present.  Since the back side of the belt head was not
guarded at all, and since he believed that someone would
have access to the location from both sides, he did not
believe that the size of any opening on the guarded portion
of the belt head is significant (Tr. 254).

Mr, Siria explained how the belt head functions, and
he believed that someone could become entangled in the takeup
or tandem rollers, and that "a person could easily fall
into it while they're shoveling" (Tr. 261).  He was aware
that persons have been injured in the past in such incidents
(Tr. 261).  He reiterated that he observed no one cleaning
the belt head while it was moving (Tr. 262).

Mr. Siria stated that even if he had observed someone
cleaning up while the belt was stopped, he would have still
issued a citation.  He conceded that it was possible that
clean up could have been conducted while the belt "was shut
down and that no one would have been exposed to moving belt
parts {Tr. 262) .  With regard to the back side of the belt
which was not guarded at all, he conceded that the only
person who would be there would be someone who was cleaning
or greasing the belt head.  In the event of any greasing,
the belt should be shut down, or guarded and provided with
a grease hose so that no one could come in contact with moving
parts (Tr. 263) .

Mr. Siria believed that the violation was "S&S" because
"this was a dangerous situation, when the drive rollers
are exposed to anyone doing anything" (Tr. 265} .  He
confirmed that he recently investigated a fatality involving
an individual who was killed while greasing a belt which
had not been locked.  The belt started up and it "run him
off the belt, and killed him" (Tr, 265).

Mr. Siria stated that there was a walkway on both
sides of the belt head, that the area has to be cleaned up,
and that the respondent's cleanup program requires that this
be done.  Under these circumstances, he was of the opinion
that the backside of the belt head was a location which was
required to be guarded (Tr, 272-273).  Mr. Siria believed
that the walkway or travelway was approximately four feet
from the unguarded belt head, but he could not state how
much room a person would have to travel between the area from
the rib to the belt head, and he indicated that "It really
didn't matter how much space was there. What mattered to
me was it wasn't guarded" (Tr. 276) .

Respondent's Testimony and Evidence

Cheryl McMaCkin, Safety Manager, confirmed that she
accompanied Inspector Franks when he issued Citations 2338191
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